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DETAILED ACTION 

This action is responsive to the amendment of the applicant, filed on 1/4/06. Claims 1, 
5, 7, 9-12 and 20-28 are presented. The current examiner fully accepts the search and 
examination provided by the previous examiner of record, in charge of the application. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1, 5, 7, 9-12 and 20-28 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. Claims 1,5 and 20-28 
disclose an inspector, which includes an inspector library having special purpose 
executable code. The inspector and the inspector library are not tangibly limited to a 
physical product. Claims 7 and 9-12 disclose an inspector library containing executable 
code. The inspector library is not tangibly limited to a physical product. Therefore, 
claim 1 , 5, 7, 9-12 and 20-28 are not tangibly embodied. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1, 5, 7, 9-12 and 20-28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Alimad, USPN 6,029,258. 

5. Regarding claim 1 , Ahmad discloses a method for inspecting any of the 
properties of a consumer's computer, the computer's configuration, contents of the 
computer's storage devices, the computer's peripherals, the computer's environment, or 
remote affiliated computers, comprising the steps of: providing at least one inspector 
which includes an inspector library having special purpose executable code [Ahmad, 
col. 7, line 59 - col. 8, line 26 and col. 10, lines 30-43]; and evaluating subexpressions 
with the at least one inspector [Ahmad, col. 8, lines 19-26];* wherein the inspector 
performs any of mathematic-logical calculations, executes computational algorithms, 
returns the results of system calls, accesses the contents of storage devices, and 
queries devices [Ahmad, col. 8, lines 27-49 and col. 9, lines 44-63], wherein said 
inspector automatically evaluates a database of advise for relevance to said consumer's 
computer by use of an automated advise reader, wherein said advise reader operates in 
the absence of consumer involvement [Ahmad, col. 2, lines 4-8 and col. 13, lines 9-12]. 

6. Regarding claim 5, Ahmad further discloses sending certain relevance clauses to 
a remote location; evaluating the clauses; and returning the clauses after a user is 
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made aware of what is being transferred; wherein properties of the remote location are 
learned [Ahmad, col. 6, lines 36-67 and col. 9, lines 44-63]. 

7. Regarding claim 7, Ahmad further discloses a computer implemented inspector 
for inspecting any of the properties of a computer, said computer's configuration, 
contents of said computer's storage devices, said computer's peripherals, said 
computer's environment, or remote affiliated computers, said inspector comprising: an 
inspector library containing executable code, which is invoked as part of a continual 
relevance evaluation process [Ahmad, col. 7, line 59 - col. "8, line 26 and col. 10, lines 
30-43]; and one or more automatic unattended inspector methods for performing any of 
mathematic-logical calculations, executing computational algorithms, returning the 
results of system calls, accessing the contents of storage devices, and querying devices 
or remote computers [Ahmad, col. 2, lines 4-8 and col. 17, lines 9-12], wherein a one 
way membrane allows said inspector methods to view a relevant advisory without 
divulging user's identity [Ahmad, col. 7, line 69 - col. 8, line 26 and col. 10, lines 30-43; 
user identity is not obtained from the user's machine in Ahmad's design] 

8. Regarding claims 20-22, Ahmad further discloses the inspector resides at the 
consumer's computer, wherein invoking the inspector with an advice reader running on 
the consumer's computer, accessing the special purpose executable code using the 
advice reader [Ahmad, col. 7, line 59 - col. 8, line 26 and col, 10, lines 30-43]. 
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9. Regarding claim 23, Ahmad further discloses installing at least a portion of 
contents of the inspector library at run-time [Ahmad, col. 8, lines 3-49]. 

10. Regarding claims 24-27, Ahmad further discloses delivering advisories from an 
advice provider to the consumer's based upon results from the at least one inspector, 
wherein an advice provider delivering information from a plurality of advice providers, 
wherein information about a consumer does not transfer from the consumer's computer 
unless the consumer initiates the transfer and dynamically updating a collection of the 
inspector libraries [Ahmad, col. 7, line 59 - col. 8, line 26, col. 10, lines 30-43 and col. 
16, line 52 -col. 17, line 9]. 

1 1 . Regarding claim 28, Ahmad further discloses the step of inspecting using the at 
least one inspector any of: version, operating system, registry, preferences, and a 
database [Ahmad, col. 9, lines 44-63]. 

12. Regarding claims 9-12, the claims 9-12 have similar limitations as claims 1, 5 
and 20-28. Therefore, the similar limitations are disclosed .under Ahmad for the same 
reasons set forth in the rejection of claims 1, 5 and 20-28 [Supra 1, 5 and 20-28]. 

Response to Arguments 

The amendment received on January 4, 2006 has been carefully examined but, 
is not deemed fully persuasive. The amendment consisted of claim amendments along 
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with remarks. The office action has been revised to cite pertinent portions of the prior 
art for the amended claims. The following explanations address the concerns 
expressed within the remarks portion of the amendment. 

Despite claim amendments, claim 1, 5, 7, 9-12 and 20-28 continue to fail 
overcoming the 101 -type rejection issued. The addition of the phrase "computer 
implemented," does not make a software/program tangible. Software and programs are 
not patentable material by themselves. 

As for the 1 12-type rejection, the claim amendments have overcome this 
rejection. 

As for the double-patenting rejection, the proper submission of a terminal 
disclosure has overcome this rejection. 

As for claims 1 and 12, the claims have been amended to feature an automatic 
inspector. The examiner cites col. 2, lines 4-8 and col. 13, lines 9-12 within the Ahmad 
reference in response to this amendment. Within those portions, it is taught how the 
TSP is able to retrieve information without input from the user. 

As for claim 7, the claim has been amended to feature a "one way membrane" 
which allows the inspector to view advisory without divulging the user's identity. Within 
col. 7, line 69 - col. 8, line 26 and col. 10, lines 30-43 of Ahmad's disclosure, 
information is obtained however user identity is not obtained from the user's machine in 
Ahmad's design. 



Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set fortli in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Azizul Choudhury whose telephone number is (571) 
272-3909. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



AC 




EXAMINER 



